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Foreword

With the high number of non-local students coming to Hong Kong to study
and the scarcity of hostel places in universities, some non-local students
are unable to accommodate in the campus and need to rent a place
elsewhere. Most of these young non-local students are not familiar with the
housing situation and the tenancy practice in Hong Kong. Therefore, there
might be issues or difficulties in the process of renting a flat.

The Estate Agents Authority (“EAA”), which was established in November
1997 under the Estate Agents Ordinance (“EAQ”) to regulate the practice of
estate agency in Hong Kong, published this booklet for non-local students
to introduce to them what to pay attention to when renting a place in Hong
Kong.

Disclaimer

The information provided in this booklet is for reference only. There is no intention
whatsoever to provide legal opinion. Readers are strongly advised to seek legal advice on
matters encountered in specific situations. The EAA shall not be held liable for any loss or
damage incurred or suffered in connection with, arising from, or in reliance on, the whole or

any part of this booklet.
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Background

Hong Kong is a densely populated city with a limited supply of land.
The government provides public rental housing and subsidised
housing schemes (e.g. the Home Ownership Scheme) and these
flats cannot be freely sublet or leased in the secondary market
before the removal of alienation restrictions. Hence, most of the
properties available in the market for renting are from private
housing.

In addition to residential properties, there are also other types of
properties such as industrial and commercial properties in Hong
Kong. Some of these properties have been subdivided into small
flats by the property owners for renting. While the rent of these
subdivided flats is usually lower due to their small size, there might
be unauthorised building works and safety issues.

Property transactions in Hong Kong can be made directly between
the vendor/landlord and the purchaser/tenant, but the parties
usually appoint estate agents to list/search properties and complete
the deal.

In Hong Kong, the rights of landlords and tenants are protected by
the Landlord and Tenant (Consolidation) Ordinance, which is
administered by the Rating and Valuation Department. On the other
hand, the practice of estate agents is regulated by the EAA.
Non-local students are advised to take a look at the relevant
information provided by these two organisations in their websites.
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Appointing licensed estate agents

Though potential tenants may directly deal with the landlord, for example,
through online property platforms which are quite popular in Hong Kong,
there are potential risks, such as safety and legal issues, in seeking or
listing a flat by oneself. For your own protection, it is better to appoint
licensed estate agents as they are regulated by the EAA.

Licensed estate agents have the professional knowledge in property
leasing and their practice and conduct are regulated by the EAA. If an
estate agent/salesperson is licensed, an A4-sized licence and an estate
agent card with his/her name, licence number and the expiry date of the
licence, will be issued to the licensed estate agent/salesperson.

s gy In addition, the licence list on the
EN G EfR2EER ) _ z
A ESIALE SR St EAA’'s website facilitates the

public to ascertain whether the

CHI PAI YAN

HIEIE (BLA) BBRG person concerned is a holder of a
ESTATE AGENT'S LICENCE {INDIVIDUAL)

E-128458 valid licence.

R N EHIALICENCE EXFIRY DATE

30-4-2028

Please visit: www.eaa.org.hk/en-us/licence-search
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Importance of entering
into an estate agency agreement

Non-local students should note that in Hong Kong, with regard to
residential properties, when a client decides to appoint an estate
agent, the estate agent is required to:

B enter into a prescribed estate agency agreement with the client;

B explain the terms in the agreement, including the validity
period of agreement, the duties of the estate agents, the
amount of commission agreed by both parties etc.;

B provide the completed Leasing Information Form to the
landlord and tenant.

An estate agency agreement can protect the landlords and the
tenants by stating the rights and duties of both parties clearly.

On the other hand, clients are legally obliged to pay commission to
their appointed estate agent if the lease of the property mentioned
in the agreement is made during the validity period.

Hence, it is important to clarify all the terms before signing the
estate agency agreement.

S H
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Points to note and consider
when selecting a property

Unauthorised building works

In Hong Kong, a property may be subject to building orders for the
demolition/rectification of unauthorised building works (“UBWSs”). UBWs
are more commonly seen in subdivided flats or old properties. If the estate
agent discovers any building orders in a land search of the property, he/she
should inform the prospective tenants of the fact and also the risks involved
(e.g. the government’s exercising its right of re-entry, safety problems in the
property, and closure of the property). Tenants should consider thoroughly
whether to choose to live in a property with UBWs.
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Use of property

Non-local students should note that there are restrictions on the use of
buildings in Hong Kong. Different units within a building might even
have different restrictions. In general, the user restriction of a property
is stated in the occupation permit, the Deed of Mutual Covenant or the
government lease with which both landlord and tenant should comply.
Estate agents should provide such information to the prospective
tenants.

When selecting a property to rent for residence, non-local students
should only choose a residential property. There might be safety issues
residing in an industrial or commercial property and there is also the
risk of the government’s exercising its right of re-entry or closure of the
property, and the possibility of the property not being covered by
insurance.

g\/
LK) 2
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Restrictions on leasing

Non-local students should note that there are leasing restrictions for
certain types of residential properties in Hong Kong. For example,
subletting is not allowed in public rental housing and the renting of flats
under subsidised housing schemes such as the Home Ownership
Scheme (“HOS”) is subject to the Housing Ordinance. HOS flats can only
be leased after the alienation restriction is removed. A person can
ascertain from the land search whether a Letter of Removal of Alienation
Restriction in respect of a HOS flat has been issued.
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Subletting

Non-local students should pay extra attention whether the property is
leased by the principal landlord or sublet by original tenant as
subletting is more complicated. In the case of subletting and before
signing a sub-tenancy agreement, the tenant and sub-tenant should
obtain consent from the principal landlord and ascertain from the
principal tenancy agreement whether there are any prohibition against
subletting. If the principal tenancy agreement prohibits subletting, the
tenant has to obtain the written consent of the landlord before he/she
can sublet the property.

In addition, the terms of the sub-tenancy agreement will usually be
subject to the terms of the principal tenancy agreement and the term of
it shall not exceed that under the principal tenancy agreement.

Estate agents should provide the particulars of the principal tenancy
agreement such as the parties thereto, the period of tenancy and any
other information the sub-tenant should know in the Leasing
Information Form and provide the completed form to their clients.

If the landlord/tenant requests a large amount of advance payment, the
sub-tenant should consider the request thoroughly.
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